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DATE MAY 6, 1985 ACCOUNT NO.
8, _

SUBJECT ASTROLINE COMMUNICATIONS COMPANY - PROFIT/LOSS
SHARING RATIOS

The currently proposed profit/loss sharing ratio
between the general and l~ited partners of Astroline Communi
cations Company is 30% to the generals and 70% to the limiteds.
For various business reasons, it is now being considered to
make the following changes to the profit/loss sharing ratios:

1. Initial losses will be allocated between the general
and limited partners on a respective 5/95% sharing
ratio.

2. Subsequent profits, to the extent of prior cumulative
losses, will also be allocated between the general
and limited partners on a respective 5/95% sharing
ratio.

3. At the point that the allocated profits pursuant to
step No. 2 above equal the allocated losses pur
suant to step No. 1 above, all future profits and
losses will be allocated between the general and
limited partners on a respective 30/70% sharing
ratio.

Attached is a very simple illustration which compares
the current allocation method to the new method being proposed.
The amounts used in the illustration have been chosen for
simplicity and do not attempt to represent actual profits or
losses projected for the partnership. Also for simplicity's
sake, no allocations have been made within either the general
or limited partner group. To the extent there are special
allocations to be made within such partnership groups, these
details would have to be addressed separately. However, there
appears to be no reason why such special allocations could not
be made consistent with either of the overall approaches being
used in the illustration.

In Group A on the attached schedule, certain assump
tions are being made relating to the profits and losses for the
five years being used in the example. In Group B, these profit
and loss amounts are being allocated on the current 30/70%
approach. -Group C illustrates the profits and losses
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being allocated on the new proposed 5/95% method which reverts
to a 30/70% method upon the partnership's reaching its "break
even" point.

The most important points to be noted in the compar
ison are:

1. Although Group C allocates a greater portion of the
early losses to the l~ited partners, once the
partnership reaches the breakeven point, those
additional early losses will have been offset by
an equal amount of additional profits allocated
to the limited partners.

2. To state it from the general partners' position,
while the general partners will be allocated less
deductible losses during the earlier years, less
taxable income will have to be allocated to them
to return them to their initial capital position.

3. At the breakeven point in year 4, all partners will
have been allocated equal net cumulative profits
and losses under both Group B and Group C.

4. After the general and limited partners have been
allocated profits equal to allocated losses, they
will share in all future profits and losses on
the original 30/70% basis.

5. Once the partnership reaches the breakeven point,
the general and limited partners' net cumulative
income which will have been allocated to them and
their respective capital accounts will be the same
under both methods being compared.

Although in my example I assume that the partnership
reached the breakeven point at the end of a specific year, this
assumption is probably unrealistic. Under the proposed method,
if the breakeven point were to occur during a year, the pre
breakeven profits would be allocated under the 5/95% method and
the post-breakeven profits would be allocated under the 30/70%
method.

KENT W. DAVENPORT

AW





ARTHt:R ANDERSES Be CO.

Mr. Fre4 J. Bol1D&. Jr.
Preddmt
A.trollne Compa=y
231 Jolm Street
ieadina. " ••••~u.ett. 01167

Dear Fred:

; PUINTIFrS 8
1~~'~ICA~T~OI""'-

0"'1: 1:O-"TEItSATrOHAI.. PI.Ael:

100 Ol..r~R STREET

Bonos. ~AssAeHt:SET'TS02UO

1(17) :3:30-4000

".y 5, 191'

Enclo.ed i. a final 4raft of the financial .tat..~t. re.ultlna from our
~amlnatlon of the 'artner.hip'. financial .tat..~t. for the y.ar ended
December 31, 191'. The.e ftDanclal atatement. Include chance••ulle.ted by
Carter Bacon &n4 1111 Lanc.. I ha.e forwarded a copr to i1~ in Hartford for
hi. re.lew alia.

Plea.e re.lev footnote '6 to enaure that 1. 1. conal.tent w1th your
under.tandlna of the curr~t .ltu.tion. The only open it~ 1. the lener.l
repre.entation letter wh1eh ha. bem forwarded to 11~ for h1••ilnatura and
then for your .1snature under .epar.te co.er.

Ver,r truly your.,

Ar:JmI. AJmZlSD , co.

PJ~

!nclolur.

Copi•• with encl0.~re to: .tearter lacon, Zlquire
'.abod)' and IrOVll

I'r. lichard l ..ires, l*meral Planaaer
Aatroline CO-.uBicatlona

RC 006"2
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ASTROLINE COMMUNICATIONS COMPANY LIMITED PARTNERSHIP
••••••••••••••••••••••••••••••••••••••••••••••••••••

fINANCIAL STATEMENTS AS Of PEC:MlER 31. 1986 AND 1985

ToqETH£R WITH AyptTOIS' I:PORT

RC 006643

PB 0041747
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To the P.rtner. of

Altrolinl Communications Company Limit.d Partner.hip:

W. have Ixaminld thl balanc. Ibeetl of ASTaOLINE
COMMUNICATIONS COMPANY LIMITED PARTNERSHIP Ca MAII.chu•• ttl limited
partnerShip) as of necemb.r 31. 198' and 1985 and the related
Itatements of op.ration•• chanqe. in financial pOlition and chan;e.
in partners' capital for the years th.n end.d. Our examination.
were made in accord.nc. with qln.rally acc.pted aUditinq st.ndard•
• nd••ccordin;ly. includ.d luch t.st. of thl account in; record. and
luch oth.r auditing proc.dur•••• we con.id.r.d n.c••••ry in the
eircumlt.nc•••

A. aor. fully di.cul.ed in Not. , of the accoapanyin;
finaneial Itate••nt•• the F.dlr.l Communication Commi•• ion crCC)
transf.r of th••tation" p.talnent broadca.t licen•• ha. b.en
contested by a third party. Although tb. Partn.r.hip believe. that
the rcc'. initial tranlf.r will not be ov.rturned. if the
Plrtnership i. nct allow.dtc obtain a p.rmanent licen••• it .ay b.
un.ble to continue in exist.nce.

In our opinion••ubject to tbe eff.ctl of the outco•• of
tht unc.rtainty ref.rred to in the precedin; paragraphl. the
financial Itat••ent. referred to above pre.ent fairly the financial
position of A.trolin. Communicationl Company Limit.d Partn.r.hip a.
of nec.mber 31. 19" and 1ge5 and the re.ult. of itl op.rationl and
the change. in it. financial pOlition for tb. year. tben end.d. in
conformity with ;enerally accepted accounting principle••pplied on
I conaiatent ba.is.

April 29. 1917.

PB 00474B
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ASIROLINE COMMUNICATIONS COMPANY LIMIT!D PAR~P.SHIP

STAIrMENIS or OP:IAIIONS

rOB IH: YE~RS ENpEp pEC:MB:B 31. 1986 AND 1985

----------- -----------
REVENUES. net of aqeney eommissionl

1 9 8 6

• 1.239.635 •

1 9 8 5

200.089

EXPENSES:
Proqramminq and technical (ineludinq

a.ortization of broadcalt riqhtl)
Sellinq and marketinq
General and adminiltrative
Depreciation (Note 2)
Amortization (Note 2)
Net trade (Note 2)

• 5.334.059
1.741.340
1.471.042

816.441
73.632
73.390

$ 1.925.585
969.501

1.464.501
398.051

5.700
29.503

----------- -----------• 9.509.904 • 4.792.848

----------- -----------'(1.270.269) '(4.592.759)

----------- -----------

----------- -----------'(1.272.147) '(4.991.055)

Otber inco.e
Interelt exp.n.e (Not•• 1. 3 and 4)

Net 10"

• 10.115' 19.510
(12.693) (417.106)

••••••••••• • ••••••••••

The acco.panyinq not.. are an int.qral
part of the•• financial Itat••ent••

PB 004750
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ASTROLIN! COMMUNICATIONS COMPANY L!MtTtP PARTNERSHIP

STATEMENTS or CHANCES IN PARTNERS' CAPITAL

rOR THE YEARS ENDEp pEC:MJER 31. 1'8' &NP 1'85 (Nete 1)

BALANCE. JAnuAty 1. 1915

C.pit.l contributions

Net 10••

Le••- Note. receivable

BALANCE. Dec••ber 31. 1985

CApitAl contribution.

Net 10••

BALANCE. Deceaber 31. 1916

L1a1tecS CenerAl TotAl
PArtner.' PArtnerl' PArtner.'
e'pit.. l C.pitAl CApi!.Al

$ (150.456) $ (64.510) $ (214.966)

9.800.000 9.800.000

(4.941.145) (49.910) (4.991.055)

(720) (280) (1.000)--------.._- --------- -----------$ 4.707.679 $(114.700) $ 4.592.979

8.510.999 8.510.999

(8.190.119) (82.728) (8.272.847)

----------- --------- -----------$ 5.028.559 $(197.421) $ 4.131.131
••••••••••• ••••••••• • ••••••••••

The .ccoap.nyinq Dote. Are .n inteqt.l
p.rt of the.e fin.nci.l .t.te.ent•.

RC 006647

PB 004751
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~S~ROLIN! COMMUH!C~~!ONS COMP~NY LIMITED PARTN!R5H!P

ST;IkHENTS or CHANGES IN rIN~Cl~L POSITION

ro~ THt YE~~S ENDEp DECEMBER 31. 1986 AND 1995

1 9 8 6 1 I; e s

----------- ------------

1{1.272.147) I (4.991.0SS)

C~SH W~S USED FOR:
op.ration.-

N.t los.
Item. not r.quirin; the u•• of ca.h

Depreciation
Pro;ram a.ortiz.tion
Amo~tization ot oth.r •••• t.

116.441
3.11S.!Z3

73.632

398.051
1.220.242

S.700

Cash u••d tor op.r.tion. 1{3.567.ZS1) $ (3.367.062)

OTHER USES or CASH:
Purch•••• of property .nd equip••nt
Incr•••• in account. receiv.ble. n.t
Incre••e in pr.p.id exp.ns•••nd

other curr.nt ••••t.
Incr•••e in depolit on

Avon aite (Note S)
Increl.e in otb.r d.po.it.
C.ah inve.t••nt. in proqr.mmin;

includin; d.po.it.
Incr•••• in lic.n.e .nd

orq.niz.tion.l co.t.
Deere••e in note p.y.ble .nd c.pit.l

le.n obl1;.tion

(2.63S.361)
(240.2U)

(83.372)

(3.140.124)

(202.984)

(4.688.624)
(148.471)

(124.470)

(100.000)
(42.475)

(1.700.547)

(2.745.777)

Tot.l us•• of c••h

CASH WAS PROVIDED BY:
C.pital contribution. by

li.it.d p.rtn.r.
lncr.... in .ccount. p.y.bl••nd

.ecru.d li.biliti••
Incr•••• in not. p.y.bl.
Incr ••s. in c.pit.l 1•••• obli;.tion
D.cr•••• in d.po.ita

Tot.l ca.h provid.d

1(9.869.356) 1(12.917.433)

----------- ------------

INCREASE (DECREASE) IN CASH DUlING
THE YEAH

BEGINNING CASH BALANCE

ENDING CASH BALANCE

•
I

(31."Z) I

101.316

'9.39. •

7Z.410

2'.976

101.31'

RC 006648

••••••••••• • •••••••••••

Th••cco.p.nyin; not•••r••n int.;e.l
p.rt of th••• financi.l st.t•••nts.

7
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ASTROLINE CO~~UNICATIONS COMPANY LI~ITtO PARTNERSHIP

NOTES TO FINANCIAL STATE~~NTS

OECEMBER 31, 1986

(1) Organization

Astroline Communications Company Limit.d Partnership (the
Partnership) is a Massachus.tts limit.d partnership which wal
organized in May 1984 to purchase the license of, and operate an
independent UHF station (the Station) in aartford, Connecticut. The
license and certain assets (primarily land, a transmitter building
and a tower) were purchased by the Partnership in January 1985 for
approximately S3,080,000. The purcha.e wa. financed by a capital
contribution of S519,321 from the limited partners and the issuance
of a S2,560,679 note to the ••ller. The Partnership allo purcha••d
• studio building for S526,525 financed by a capital contribution
from the limited partners.

The red.ral Communications Commission (FCC) approved the
transfer of the license to the Plrtnership, but such approval has
been appealed by I dis.enting outside party (se. Note 6). The FCC
has aWlrded the Partn.rship a special temporary license, with the
current license due to expire April 1, 1989, subject to the outcome
of the appeal noted above.

The capi~l and operating needs of the Partner.hip have
been financed primarily through clpital contribution. from certain
of the limited partn.r••

Profit., 10•••• Ind ca.h flow are allocated 99' to the
limited partn.r. a. a cla•• and l' to the g.n.ral partners IS a
clasl until the limited partn.r. are repaid their capital
contribution., plus a r.turn (based on the prime int.rest rate) on
any contribution. funded by the limit.d partn.r.. The total amount
contributed to the Plrtn.r.hip by the limited partn.r. wa.
S18,310,999.

Sub.equent to th.se distribution., the tvo individual
general ~rtner. vill receive a priority di.tribution of Sl,OOO,OOO,
after whlCh all furth.r prQfit., 10•••• and cash flow vill be
allocated in accordance with the own.r.hip percentag•• in the
PartnerShip agreement.

RC 006649

PB 004753
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ASIROLIN! COMMUNICATIONS COMPANY LIMITED PARTNERSHIP

lions TO FINANCIAL STATEMENTS

P!C£MI!R 31. 1"6

(Continued)

(1) organization (Continued)

Ihe 11.ited partners have a 72\ ownership in the
Partnership vith the re.ainin; 28\ ovnership allocated to the
general partner••

(22 Sum.ary of Significant Accounting policies

Ba,i, of Accounting

Ih. financial state.ents of the Partnership are presented
using the accrual basil of accounting. No provision has been .ad,
tor federal or state inco.e taxe, in the financial Itate.entl of the
partnership. al the partners are required to report on their
individual inco.e tax returns their allocable Ihare at lnco.e.
;Iina. 101al. and creditl.ot thl Partnership. Ibe partnership vill
tile, itl tax returnl on the accrual ba,i•.

Trld, Ind 'Arter Tr,n"ction,

Ibe 'artner'blp en;a;e. in trade and barter tran.actions
whereby adverti'in; ti.e il exchan;ed tor .erchandi,e or service. or
al plrt ot I .yndicated program IrraDge.ent. Sucb transaction. are
recorded at the e'ti.ated fair value of the .erchandl,e or .ervice
received to tbe extent the,e value, cln be deter.ined. The
Partner.hip doe, not value the programming ti.e exchanged in
connectioD vitb ,yndicated program barter tran.actionl a. the value.
are not deter.lnable.

Trade revenue. are recorded during the period the
advertiling i. aired vbile trade expen,e, are recorded during the
period tbe .erebandi,e or .ervice i' received. At tne end of a
reporting period. a liability (deferred inco.e) i' recorded if the
value of .erehandi.e or .ervice, received exceed. tbe value of
broadca.t ti.e provided. Conver.ely. I receivable i' recorded if
the value of broadca.t ti.e airld Ixceed' thl value of .erchandi,e
or 'Irvice, rlceived.

RC oo~~SO

PB 004754'
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ASTROLINl COMMUNICATIONS COMP&NY LIMITtP PA!TN!!SHIP

NOTES TO FINANCIAL STATEMENTS

P:CEMlEB 31. I'"

(Continu.d)

(2) signific,nt Accounting Polici" (Continu.d)

Progr" Iro'Oc"t Bight.

Th. Partn.r.bip purcb•••• the right' to t.l.vi•• c.rtlin
proqrl' ••ri•• Ind f •• tur. f1la.. Th. contrlct, provide for I
sp.cifi.d nu,b.r of run. or unliait.d run. ov.r the contrlct lift
(approxi,at.ly on. to thr•• y••r.). Th. co.t of tb••• riqht. i.
cb.r;.d to .xp.n•• b•••d on foraull' thlt q.n.rally .lloc.t. I
qr••t.r portion of tb. co.t to tb. inltil1 run Ind l ••••r portion.
to .ub••qu.nt run.. Tb••• t1aat.d co.t of .xi.tin; pro;r••
bro,dc,.t ri;nt. to b. charg.d to .xp.n•• witbin on. Y.lr b'. b••n
includ.d in curr.nt •••• t.; laount. due within on. Y.lr for proqra.
broldca.t rights at. includ'd in curr.nt li.biliti•••

peptesi.tiop

Tb. Partn.r.hip provid., for d.pr.ciation u.in;
ace.l.rat.d •• thod, of d.pr.ciltion .nd cblrq., tb. co.t, of
prop.rty and .quipa.nt to .xp.n•• ov.r th.ir ••ti.at.d u••ful
liv... Tb••'timat.d u••ful 11f. for .ach a••• t group 1. ,. follow.:

Lif. in
X••r.

Buildinq••nd i.prov•••nt.
Iro.dcl.tin;. offic••nd

otb.r .quip••nt

A.ot.iz'tiop

11-19

5

Th. P.rtn.r.bip 1•••ort1z1n; tb. bro.dcl.t 11c'D" ov.r •
to-Y.lr p.riod .nd or;anizltion.l eo.t.ov.r a fiv.-y••r p.riod.

eJl Long-I'r' Ptbt

In eonn.etion vith the pureh••• of the ••••t. of the
St.tion. the Partn.r.hip i ••u.d • not. in the principIl ••ount of
12.560.6" to tb. for••r lic.D•••• p.y.bl. in 120 con••cutiv.
montbly 1n.tllla.nt•• includin; 1nt.r••t. of .pproxi••t.ly 133.9SI.
Int.r•• t .ball b.;in to .ceru••t 12\ p't y••r at .uch tl•••••
final. uncont.,t.d pce lie.n•• i. obtlin.d Ind the .onthly plym.ntl

PB 004755
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ASTROLIN£ CO~~UNICATIONS COMPANY LIMITED PARTNERSHIP

NOTES TO FINANCIAL STATEMENTS

DECEMBER 31, 1986

(Continu.d)

(3) Long-Term Debt (Continued)

will commence one month th.re.feer (a.e Not. 6). The .ntire b.l.nce
of th. note h.a be.n refl.ct.d •• long-t.rm .t D.cemb.r 31, 1'.6.
The note is ••cured by I mortg.ge on c.rtain r •• l estate in Avon,
Connecticut.

In 1986, the Plrtnerahip offset paym.nts for property
tax.s on th. prop.rty in Avon, Connecticut, which .ro.e prior to th.
acqu.ition of the licen•• , .g.in.t th. note Ply.ble d.scribed abov••

(4) Capital L•••••

Th. P.rtn.r.hip h•••ccounted for the 1••••• of certain
a••ee••s c.pie.l 1••••• wher.by the ••••t ••r. c.pit.lized .long
with the r.l.t.d li.bilitie.. The bal.nc•• t D.c.mber 31, 1986 v••a. follow.:

COle
Accumul.t.d d.pr.ciation

Net book v.lu.

S 59,051
(21,849)---------

S 37,202
••••••••

Minimum future 1•••• paym.nt. under c.pit.l 1••••
Oblig.tion. a. of Dec.mber 31, 1986 .r••• follow••

19.'7
19••
19••
1990

L•••- Amount repr•••nting
int.r••t co.e.

Pre••nt v.lu. of net mini.um
1•••• paym.nt.

RC 006652

11

S 11,123
16,076
14,004

9,445--------S 57,648

(15,269)------..
S '1,379
••••••••

P8 OCM756



i. in the proc... of constructing • n.w
c.rt.in r.maining technic.l equipm.nt

Remaining commitment. r.l.t.d to the.e

I

l
ASTROLINE COMMUNICATIONS COMPANY LIMITED PARTNERSHIP

NOTES TO FINANCIAL STATEMENTS

DECEMBER 31, 1986

(ContinueeS)

(S) Commitments and Contingenci••

programming Commitm.nts

The P.rtnership h.s enter.eS into .gr••ments for the rights
to .ir cert.in programming beginning 1n 19S7 through 1989. The co.t
of the.e agre.ment. will be S7,803,000. D.po.it. maeS. pursuant to
the.e commitm.nts for programming .v.il.ble in 19.7 .re reflected .s
current ••••t., and in 1988 .nd beyond, .re includ.d in noncurrent
as.et••

Th. P.rtnership has provid.d • letter of cr.dit IS
coll.t.rll for p.rformance in conn.ction with • portion of itl
sport. progr.mming. The remaining .mount .v.il.bl. under the letter
of credit w•• S612,700 IS of D.cemb.r 31, 1986.

Con.truction Commitment.

Th. P.rtn.r.hip
tow.r .ite .nd purchasing
along with. n.w .nt.nna.
proj.ct••r. 11,225,000.

Op.ratin; L•••••

Th. P.rtn.r.hip l.a••• c.rtain ••••t. und.r op.r.ting
1••••• that .xpire .t v.rious dat•• through 1911. Th. r.nt.l
.xpen•• r.lat.d to th••• 1••••• in lt86 .ggr.g.t.d 19,t'6. Th.
r.maining comaitments for th••• 1••••• ar••• follov••

1,.7
111'

RC 006653

12

S 9,lt6
6,036

116,032
•••••••

PB 004757
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ASTROLINE CO~~UNICATIONS COKPANY LIK1TE~ PARTNERSHIP

NOTES TO FINANCIAL STATEMENTS

DECEMBER 31, 1986

(Continued)

(6) Liti9ation

A third party h.s brought a legal action against the FCC
seeking to overturn the FCC's order approving the tran.fer of the
permanent license to operate the station to the Partner.hip.
Arguments have been pre.ented to the Circuit Court of Appeal. for
the District of Columbia and a decision i. expected in the near
future. The FCC hal recently reconfirmed it. position that the
Partnership .hould retain the licen.e and hal urged the court of
appeals to affirm this deci.ion. The Partner.hip ha. filed a. an
intervener in the ca.e and 1. vigorously defending it. pOlition and
expects to be ultimately awarded a permanent license.

In addition, the 'artnership ha. been sued by the leller
of the original licen.e for nonpayment of the principal and interest
on the note payable issued in connection with the .ale (aee Note. 1
and 3). The 'artnership contenda that payment of the note is
contingent upon both lettlement of the litigation de.cribed in the
previous paragraph and final as.ignment of the licen.e to the
partnership. The partie. have 8greed to refrain from any further
proceedings until 60 day. after the Circuit Court decision.

RC 0066S4e

PB 00475B

13
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SUMMARY

The relief requested in Richard P. Ramirez' s Petition for Emergency Relief and Stay of

Proceedings must be granted. The facts in this case establish that the Presiding Judge should stay

this proceeding, delete the misrepresentation issue, and then certify the proceeding to the

Commission for its reconsideration of the applicability of the Second Thursdav doctrine. It is

undisputed that Ramirez's representations to the Commission regarding his 21 % o\\l1ership of

Astroline Communications Company Limited Partnership C"ACCLP") always matched the 21 %

interest reflected in the limited partnership agreement of ACCLP -- the document that governed

his interest level. Moreover, the U.S. Bankruptcy Court, District of Connecticut, confirmed that

Ramirez held a 21% ownership interest in ACCLP. Furthermore, the U.S. Bankruptcy Court.

District of Connecticut concluded that Ramirez fully controlled ACCLP based on the same

factors that the Commission would review if it were to investigate a control issue. In short, the

instant proceeding, if pennitted to go forward, would needlessly re-litigate matters that have

already been addressed.
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BEFORE THE

Federal Communications Commission
WASHINGTON, D.C.

In re Applications of

Martin W. Hoffinan, Trustee-in-Bankruptcy
for Astroline Communications Company
Limited Partnership

For Renewal of License of
Station WHCT-TV, Hartford, Connecticut

and

Shurberg Broadcasting of Hartford

For Construction Permit for a New
Television Station to Operate on
Channel 18, Hartford, Connecticut

To: The Honorable John M. Frysiak
Administrative Law Judge

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MM Docket No. 97-128

File No. BRCT-881202KF

File No. BPCT-831202KF

CONSOLIDATED REPLY OF RICHARD P. RAMIREZ
TO COMMENTS OF MASS MEDIA BUREAU

AND OPPOSITION OF SHURBERG
BROADCASTING OF HARTFORD

Richard P. Ramirez ("Ramirez"), by his attorneys, hereby submits his Consolidated

Reply to the Comments filed by the Mass Media Bureau (the "Bureau") concerning Ramirez's

Petition for Emergency Relief and Stay of Proceedings (the "Petition") and to the Opposition

filed by Shurberg Broadcasting of Hartford ("Shurberg") to the Petition.l! As demonstrated

.!. Martin W. Hoffman, Trustee-in-Bankruptcy for Astroline Communications Company
Limited Partnership (the "Trustee"), the current licensee of Station WHCT-TV, Hartford,

(continued...)
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herein. Ramirez respectfully submits that there are unique and compelling reasons for the grant

of his Petition.

I. RAMIREZ'S PETITION SHOULD BE CONSIDERED BY THE
PRESIDING JUDGE

1. As the Bureau correctly observes, Ramirez has expressly requested the Presiding

Judge to delete the misrepresentation issue. The Bureau contends that motions to dele~e. must b~ ..

filed within 15 days after Federal Register publication which in this case occurred on June 9.

1997. Bureau Comments at 4. Thus, it is the Bureau's position that Ramirez's petition was due

on June 24, 1997.

2. Since Ramirez was not granted leave to intervene until Friday June 20, 1997,7.

under the Bureau's theory, assuming, arguendo, that Ramirez had notice that intervention had

been granted on June 20th, he would have had only two business days in which to prepare and

file his petition. Perhaps the Bureau's position is that Ramirez should have prepared his petition

prior to having been granted intervention status. However, there is no Commission requirement

to that effect. and it would be extremely unfair and burdensome to require intervenors to prepare

. pleadings in anticipation of being granted leave to participate when such participation could be

denied. Moreover, the Bureau's argument is particularly unfair because Shurberg had urged the

Judge to deny Ramirez's request for intervention. Under these circumstances, there is good

.1 (...continued)
Connecticut and Two If By Sea Broadcasting Corporation ("TIBS"), the proposed
assignee of Station WHCT-TV, have both filed Comments in support of Ramirez's
petition.

In fact, Ramirez did not learn that intervention had been granted until June 24, 1997.
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cause for consideration of Ramirez's Petition for Emergency Relief and Stay of Proceedings.':

II. TIDS CASE FALLS SQUARELY WITHIN COMMISSION CASE
PRECEDENT PERMITTING THE DELETION OF AN ISSUE

3. The Bureau argues that "an issue will not be deleted absent a compelling showing

of unusual circumstances such as where the Commission overlooked or misconstrued pertinent

information before it at the time of designation." Bureau Comments at 3-4 (citing Post-

Newsweek Stations. Florida. Inc., 52 F.C.C. 2d 883, 885 (Rev. Bd. 1975)). This case presents

those very circumstances. The ROO only speaks of Shurberg's "allegations" and completely

overlooks the fact that those allegations were extensively litigated.~ Now, the Bureau has

exacerbated this error by filing Comments against Ramirez's Petition despite admitting to not

being "conversant with the bankruptcy trial record." ~Mass Media Bureau's Comments on

Petition for Modification of Procedural Dates at 2. Ramirez has met the test of demonstrating

"compelling showing of unusual circumstances." Indeed, it is hard to imagine a more unusual

situation. The Commission traditionally respects the judgments of other courts and eschews

attempts to relitigate allegations that have already been adjudicated)/ See. e.i.., TOWD of

Shurberg erroneously treats Ramirez's Petition as a petition for reconsideration of the
Hearing Designation Order ("HDQ") and claims that such petitions will not normally be
entertained and Ramirez should have acted earlier. Shurberg refers to a letter addressed
to Shurberg and TIBS, dated January 30. 1997. The letter was neither addressed to
Ramirez nor served on him. Ramirez had no notice of this proceeding until the release of
the 1::l.l2Q and he timely sought leave to intervene. In any event, Shurberg has failed to
address the fact that the Presiding Judge does have the authority to delete an issue.

Although copies of the bankruptcy court decision may have been provided to the
Commission as an attachment to a pleading shortly before designation, there is no
evidence in the HDQ that the Commission accounted for the decision in designating the
instant matters for hearing.

Shurberg complains that it was not a party to the adversary bankruptcy proceeding.
However. Shurberg has claimed to be a "creditor" of the bankrupt estate and, as such, was

(continued...)
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Deerfield. New York, 992 F.2d 420 (1993).

III. THE ISSUE IN TIDS CASE HAS ALREADY BEEN FULLY
LITIGATED BEFORE AND DECIDED BY THE CIVIL COURTS

4. In its HDQ, the Commission did not address the fact that the civil courts have

already fully examined the same allegations that Shurberg raised at the FCC. After considering

all the evidence, which included extensive depositions and witness testimony as well a~ over 300

trial exhibits dealing with hmh the ownership of Astroline Communications Company Limited

Partnership C"ACCLP") md its control by Ramirez.. the U.S. Bankruptcy Court for the District of

Connecticut concluded that the activities of Astroline Company, the limited partner of ACCLP,

did not constitute the exercise of the powers of a general partner. Hoffman v. WHeT

Mana~ement. Inc. On re Astroline Communications Co. Ltd, Partnership), 188 B,R. 98

(Bankr.D.Conn. 1995) C"Hoffman"),2! The court found that only Ramirez acted as a general

partner and that Ramirez was in full control of the management and operations of ACCLP,

Hoffman at 105-6. In short, the court stated that it would have to "engage in conjecture and

surmise to find any control of[the] day-to-day operation of the Channel 18 television station" by

Astroline Company or its principals and that as managing general partner, Ramirez exercised

fully his powers as such. lli.

5. The Bureau and Shurberg attempt to argue that the focus of the bankruptcy

proceeding was limited in nature. That is simply not the case. First, the allegations that

Shurberg presented to the Commission were the same allegations as the Trustee advanced in the

court litigation. Second, there was extensive discovery in the bankruptcy court proceeding

(...continued)
undoubtedly aware of that proceeding.

~ Attachment A to Ramirez's Petition.


